KEY DECISION NOTICE
SERVICE AREA:

ECONOMIC GROWTH, INVESTMENT AND SUSTAINABILITY
SERVICE

Asset and Investment Partnership Management
SUBJECT MATTER:

PRIORITY SCHOOLS BUILDING PROGRAMME - HOLDEN
CLOUGH PRIMARY SCHOOL

DECISION:

It Is DETERMINED and APPROVED that:
i.

Holden Clough Community Primary School be expanded by
increasing the capacity of the school from 210 pupils to 420
pupils from September 2014;

ii.

the capacity of the maintained nursery on the site will be 26
full time equivalent places or 52 part time places; and

iii.

the allocation of £150,000, from the capital programme, be
approved to provide replacement furniture and equipment for
pupils currently on roll, alongside other, capital expenditure
which will not be covered by the DfE grant. Any expenditure
which is not required will be retained for reallocation to other
school capital investment schemes.

DECISION TAKER(S):

Councillor Gerald P Cooney

DESIGNATION OF
DECISION TAKER(S):

Executive Member for Learning and Achievement

DATE OF DECISION:

18 April 2013

REASON FOR DECISION:

To allow the proposals for Holden Clough Primary School to be
rebuilt as a 420 place school, through the Priority Schools
Building Programme and to assist the Council to comply with its
statutory duty to secure suitable and sufficient school places in
Ashton under Lyne.

ALTERNATIVE OPTIONS
REJECTED (if any):

The Priority School Building Programme is being managed and
delivered by a central procurement team provided by the
Education Funding Agency. Although this will reduce the
Council's risk in respect of cost overruns on individual projects or
any responsibility for long term PFI contracts and their
affordability, the reduction in influence the Council has over the
design and scope of the project, has the potential to create legacy
issues for the Council and or school, for example in the suitability
of the facilities, latent defects or design defects not covered by
insurance or warranty. In addition, it is unclear to what extent the
risks related to planning and or land issues, particularly with the
PFI schemes will be prior to and during construction. The risks
can be mitigated by the Council retaining close involvement in the
individual project development but not completely. In addition, as
we are acutely aware from the cancellation of the Building
Schools for the Future programme, the government could cancel
this programme at any time if future policy changes or there is a
change in the prioritisation of investment in schools. This would
not only cause significant disappointment in the school
communitv, it would also result in additional pressures on capital

repair and maintenance budgets and also a potential inability to
meet the demand for primary school places. There is also
potential reputational risk if the eventual design of the schools
does not been school or community expectations. However, not
engaging through this process means that it is highly unlikely that
the school will have sufficient funding to deliver a new school.
CONSULTEES:

Parents;
Staff at Holden Clough Primary School;
Governors of Holden Clough Primary School;
Pupils attending Holden Clough Primary School;
Education Funding Agency;
Department for Education;
Local residents;
Neighbouring Authorities;
Diocesan Representatives;
Ward Councillors;
Member of Parliament for Ashton and
Union Representatives.

FINANCIAL IMPLICATIONS:
(Authorised by Borough
Treasurer)

The proposed new building for Holden Clough Prirnary School will
be centrally delivered and funded by the Education Funding
Agency (EFA) and the Departrnent for Education (DFE), through
the Priority Schools Building Programme. It is proposed that the
capital funding for the project will be provided directly by the DFE
and EFA through capital grant.
The proposals will address 100% of the current condition,
suitability and access deficiencies at the school and will also
provide an increased 210 permanent primary school places, at
the school, thus reducing the Council's liability for responsibility
for the cost of maintaining the bUilding, which is in very poor
condition and also reducing the liability and capital cost of
providing sufficient primary places to meet known demand.
Detailed design work has not yet commenced on the proposals
for the new school, however, the DfE fUnding for the Priority
School Building Programme is limited and may exclude the
funding of certain items which the Council would traditionally have
provided as part of a new build, for example new furniture for
existing pupils, sprinklers, redeveloped external areas. Therefore,
it is too early to be clear as to whether there will be any financial
impact on the Council in respect of the capital cost of delivering
the new school.
It is understood that a capital grant of £142,000 will be made
towards the cost of furniture and equipment to represent the
increase in pupil numbers from 210 to 420 forms of entry,
however, no allocation will be made in respect of existing pupils.
Therefore it is recommended that £150,000 be provisionally
allocated from the Council's Basic Need Allocation to pay for the
costs of replacement furniture and eqUipment for the eXisting 210
places and any other minor additional costs which may need to
be met that are not funded by the DfE. If this funding is not
ultimately required then it will be released back into the capital
programme.
The vast majority of School Dedicated Schools Grant (DSG)
revenue funding in mainstream Schools is based on the number

of pupils recorded on the School's Pupil Census, which is
completed in October in the previous financial year. (October
2012 Census data determines 2013/14 mainstream school DSG
allocations).
Primary Schools taking on full additional classes in 2013/14 have
been allocated an additional £37,619 of funding per class of 30
children under the growth funding factor. This arrangement is
expected to continue in future years and the rate is expected to
increase to reflect any inflationary costs in relation to Teachers
and Teaching Assistants.
LEGAL IMPLICATIONS:
(Authorised by Borough
Solicitor)

The Council has a statutory duty under the Education Act 2011, to
ensure that there are sufficient and suitable school places within
the borough to meet current and projected demand.
The Council also has a responsibility to maintain and where
necessary, improve the condition of community and voluntary
controlled schools, although the majority of funding allocated by
the DfE is now allocated to schools, through their revenue
budgets.
The successful application for funding to replace the Holden
Clough Primary School building and expand the capacity from
210 places to 420 places, with a 26 full time equivalent place
nursery, will enable the Council to meet both statutory
responsibilities for places in the Ashton Hurst ward, using
additional capital funding allocated directly to the project by the
DfE.

In order for the project to progress to the next stage, which will be
the design and construction phase, the Council is required to
confirm the future capacity of the school.
The relevant legislation, which determines the process the
process that needs to be followed and the factors that need to be
taken into account by the decision taker, in order to determine
and expand the capacity of a maintained school is set within The
Education and Inspections Act 2006 (EIA 2006); and The School
Organisation (Prescribed Alterations to Maintained Schools)
(England) Regulations 2007 (as amended by The School
Organisation
and
Governance
(Amendment)
(England)
Regulations 2007, which came into force on 21 January 2008 and
The
School
Organisation
and
Governance
(Amendment)(England) Regulations 2009 which came into force
on 1 September 2009).
Statutory proposals are required for a proposed enlargement of
any school premises which would increase the capacity of the
school by both a) more than 30 pupils and b) by 25% or 200
pupils (whichever is the lesser).
There are 5 statutory stages that must be followed for a statutory
proposal:
• consultation with stakeholders;
• publication of a statutory notice by the proposer;
• representation period, normally 4 weeks, but 6 weeks in
specified circumstances;
• decision by the Local Authority in most cases, otherwise by
the schools adjudicator; and

• implementation, if approved.
Where proposers require capital funding to implement their
proposals, they should secure this before publishing proposals.
Proposals cannot be approved by 'decision .makers' unless the
capital funding for their implementation is in place.
The proposals to expand the capacity of Holden Clough Primary
School, have progressed through the consultation, publication
and representation stages, and the outcome is detailed in the
report.
The DfE have confirmed that capital funding to replace the school
as a 420 place school with a 26 full time equivalent place nursery,
will be allocated on condition that the expansion of the school is
approved.
"
The determination and approval of the recommendations
contained within this Key Report will enable the DfE and EFA to
confirm the scope of the project to replace Holden Clough
Primary School and progress to the design and construction
stage.
CONFLICT OF INTEREST:

None

DISPENSATION GRANTED
BY STANDARDS
COMMITTEE ATTACHED:

N/A

REFERENCE DOCUMENTS:

Appendix 1: Consultation document dated January 2013
Appendix 2: Notice of proposals dated 28 February 2103
Appendix 3: Statutory Guidance for Decision Makers
The background papers (including consultation documents and
responses and the Published Notice) relating to this report can be
inspected by contacting the report writer Elaine Todd, Assistant
Executive Director, Asset and Investment Partnership
Management by:
BTelephone:0161 3423238
•

e-mail: elaine.todd@tameside.gov.uk
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Signed ....

P Cooney,

Dated: 18 April 2013
Learning and Achievement

KEY DECISION REPORT
SERVICE AREA:

GROWTH,
ECONOMIC
SUSTAINABILITY SERVICE

INVESTMENT

AND

Asset and Investment Partnership Management
SUBJECT MATTER:

PRIORITY SCHOOLS BUILDING PROGRAMME - HOLDEN
CLOUGH PRIMARY SCHOOL

DATE OF DECISION:

18 April 2013

DECISION TAKER

Cllr Gerald P. Cooney - Executive Member (Learning and
Achievement)

REPORTING OFFICER:

Elaine Todd, Assistant Executive
Investment Partnership Management

REPORT SUMMARY:

Holden Clough Primary School was the subject of a
successful bid to the Department for Education, for a new
school to be delivered through the Government's centrally
managed Priority School Building Programme. The approved
bid, requested an increase in capacity in the new building from
210 places to 420 places for pupils aged 4 to 11 and a nursery
with capacity for 52 part time places. In order for the proposals
for the new school to progress to the next stage, through the
Priority Schools Building Programme, statutory proposals to
expand Holden Clough Community Primary School from a one
form entry primary school to a two form entry must be
approved via a Key Decision. A Selected Bidder is anticipated
to be chosen by the DfE in May 2013 and designs for all
schools, in the same phase will be developed shortly
afterwards. If approved, this will increase the school's capacity
from 210 to 420 and increase the published admission
number from 30 to 60 for each admission intake. It is
proposed that there will be a two form entry in September
2014 and in each subsequent year, so that the school would
have a capacity of 420 by September 2020, together with the
proposed replacement nursery, which would have 26 full time
equivalent places.

Director,

Asset

and

Following the statutory consultation during, which 45
responses were received, the statutory notice was published
on 28 February 2013, with a closing date of 28 March 2013.
The notice complied with all statutory requirements. There
were no statutory representations received following the
publications of the statutory notice.
RECOMMENDATIONS:

The Decision Taker is recommended to:
i.

ii.

iii.

approve the proposal to expand Holden Clough
Community Primary School by increasing the capacity of
the school from 210 pupils to 420 pupils from September
2014;
to confirm that the capacity of the maintained nursery on
the site will be 26 full time equivalent places or 52 part
time places; and
approve the allocation of £150,000, from the capital
programme, to provide replacement furniture and

equipment for pupils currently on roll, alongside other,
capital expenditure which will not be covered by the DfE
grant. Any expenditure which is not required will be
retained for reallocation to other school capital investment
schemes.
JUSTIFICATION FOR
DECISION:

ALTERNATIVE
REJECTED (if any):

CONSULTEES:

To allow the proposals for Holden Clough Primary School to
be rebuilt as a 420 place school, through the Priority Schools
Building Programme and to assist the Council to comply with
its statutory duty to secure suitable and sufficient school
places in Ashton under Lyne.
OPTIONS

The Priority School Building Programme is being managed
and delivered by a central procurement team provided by the
Education Funding Agency. Although this will reduce the
Council's risk in respect of cost overruns on individual projects
or any responsibility for long term PFI contracts and their
affordability, the reduction in influence the Council has over
the design and scope of the project, has the potential to create
legacy issues for the Council and or school, for example in the
suitability of the facilities, latent defects or design defects not
covered by insurance or warranty. In addition, it is unclear to
what extent the risks related to planning and or land issues,
particularly with the PFI schemes will be prior to and during
construction. The risks can be mitigated by the Council
retaining close involvement in the individual project
development but not completely. In addition, as we are acutely
aware from the cancellation of the Building Schools for the
Future programme, the government could cancel this
programme at any time if future policy changes or there is a
change in the prioritisation of investment in schools. This
would not only cause significant disappointment in the school
community, it would also result in additional pressures on
capital repair and maintenance budgets and also a potential
inability to meet the demand for primary school places. There
is also potential reputational risk if the eventual design of the
schools does not been school or community expectations.
However, not engaging through this process means that it is
highly unlikely that the school will have sufficient funding to
deliver a new school.
Parents;
Staff at Holden Clough Primary School;
Governors of Holden Clough Primary School;
Pupils attending Holden Clough Primary School;
Education Funding Agency;
Department for Education;
Local residents;
Neighbouring Authorities;
Diocesan Representatives;
Ward Councillors;
Member of Parliament for Ashton and
Union Representatives.

FINANCIAL IMPLICATIONS:
The proposed new building for Holden Clough Primary School
(Authorised
by
Borough will be centrally delivered and funded by the Education
Treasurer)
Funding Agency (EFA) and the Department for Education

(DFE), through the Priority Schools Building Programme. It is
proposed that the capital funding for the project will be
provided directly by the DFE and EFA through capital grant.
The proposals will address 100% of the current condition,
suitability and access deficiencies at the school and will also
provide an increased 210 permanent primary school places, at
the school, thus reducing the Council's liability for
responsibility for the cost of maintaining the building, which is
in very poor condition and also reducing the liability and
capital cost of providing sufficient primary places to meet
known demand.
Detailed design work has not yet commenced on the
proposals for the new school, however, the DfE funding for the
Priority School Building Programme is limited and may
exclude the funding of certain items which the Council would
traditionally have provided as part of a new build, for example
new furniture for existing pupils, sprinklers, redeveloped
external areas. Therefore, it is too early to be clear as to
whether there will be any financial impact on the Council in
respect of the capital cost of delivering the new school.
It is understood that a capital grant of £142,000 will be made
towards the cost of furniture and equipment to represent the
increase in pupil numbers from 210 to 420 forms of entry,
however, no allocation will be made in respect of existing
pupils. Therefore it is recommended that £150,000 be
provisionally allocated from the Council's Basic Need
Allocation to pay for the costs of replacement furniture and
equipment for the existing 210 places and any other minor
additional costs which may need to be met that are not funded
by the DfE. If this funding is not ultimately required then it will
be released back into the capital programme.
The vast majority of School Dedicated Schools Grant (DSG)
revenue funding in mainstream Schools is based on the
number of pupils recorded on the School's Pupil Census,
which is completed in October in the previous financial year.
(October 2012 Census data determines 2013/14 mainstream
school DSG allocations).
Primary Schools taking on full additional classes in 2013/14
have been allocated an additional £37,619 of funding per
class of 30 children under the growth funding factor. This
arrangement is expected to continue in future years and the
rate is expected to increase to reflect any inflationary costs in
relation to Teachers and Teaching Assistants.
LEGAL IMPLICATIONS:
(Authorised
by
Borough
Solicitor)

The Council has a statutory duty unqer the Education Act
2011, to ensure that there are sufficient ·and suitable school
places within the borough to meet current and projected
demand.
The Council also has a responsibility to maintain and where
necessary, improve the condition of community and voluntary
controlled schools, although the majority of funding allocated
by the DfE is now allocated to schools, through their revenue
budgets.
The successful application for funding to replace the Holden

Clough Primary School building and expand the capacity from
210 places to 420 places, with a 26 full time equivalent place
nursery, will enable the Council to meet both statutory
responsibilities for places in the Ashton Hurst ward, using
additional capital funding allocated directly to the project by
the OfE.
In order for the project to progress to the next stage, which will
be the design and construction phase, the Council is required
to confirm the future capacity of the school.
The relevant legislation, which determines the process the
process that needs to be followed and the factors that need to
be taken into account by the decision taker, in order to
determine and expand the capacity of a maintained school is
set within The Education and Inspections Act 2006 (EIA
2006); and The School Organisation (Prescribed Alterations to
Maintained Schools) (England) Regulations 2007 (as
amended by The School Organisation and Governance
(Amendment) (England) Regulations 2007, which came into
force on 21 January 2008 and The School Organisation and
Governance (Amendment)(England) Regulations 2009 which
came into force on 1 September 2009).
Statutory proposals are required for a proposed enlargement
of any school premises which would increase the capacity of
the school by both a) more than 30 pupils and b) by 25% or
200 pupils (whichever is the lesser).
There are 5 statutory stages that must be followed for a
statutory proposal:
•
•
•
•
•

consultation with stakeholders;
publication of a statutory notice by the proposer;
representation period, normally 4 weeks, but 6 weeks
in specified circumstances;
decision by the Local Authority in most cases,
otherwise by the schools adjudicator; and
implementation, if approved.

Where proposers require capital funding to implement their
proposals, they should secure this before publishing
proposals. Proposals cannot be approved by 'decision
makers' unless the capital funding for their implementation is
in place.
The proposals to expand the capacity of Holden Clough
Primary School, have progressed through the consultation,
publication and representation stages, and the outcome is
detailed in the report.
The OfE have confirmed that capital funding to replace the
school as a 420 place school with a 26 full time equivalent
place nursery, will be allocated on condition that the
expansion of the school is approved.
The determination and approval of the recommendations
contained within this Key Report will enable the OfE and EFA
to confirm the scope of the project to replace Holden Clough
Primary School and progress to the design and construction
stage.

RISK MANAGEMENT:

There has been a significant increase in the birth rate in
Ashton as well as Tameside as a whole. Tameside Council
has successfully secured funding through the Priority School
Building Programme to rebuild Holden Clough Community
Primary School as a 2 form entry primary school. There is a
risk that if the proposals to approve the increase in the
capacity of the school to 420 places are not approved, that the
Priority School Building Programme could be delayed or
cancelled as certainty of the capacity of the proposed new
school building needs to be determined before the design
stage can progress to the next stages.
The proposals will enable the removal of 100% of the current
condition, suitability and access deficiencies of the current
multiple buildings on the school site rempving the Council'S
and the schools financial and operational risk relating to
addressing these issues in the medium and long term.
The increase in capacity of 210 primary school places, in a
new building will reduce the Council's risks in respect of its
responsibility to provide sufficient and suitable places.
The replacement of the current school buildings with a
purpose designed single building will support the improvement
of standards and aspirations of pupils attending the schools
and their families.
Although the capital cost of replacing the school will be met by
the DfE, learning from other more advanced projects being
delivered as part of the Priority School Building Programme
across the country, has indicated some capital costs will need
to be incurred by the Council. The programme is being
managed by the EFA and has not progressed to a sufficiently
advanced stage to determine what the costs may be,
however, it is know that new furniture and equipment will be
provided for the increased number of pupils and not the
existing capacity. Therefore, it is proposed that £150,000 is
earmarked from the Council's Basic Need Allocation, with the
intension that if not required, it will be returned to the capital
programme for reallocation to other projects.

LINKS TO COMMUNITY PLAN:

The proposals will support the delivery the objectives of the
Community Strategy.

ACCESS TO INFORMATION:

Appendix 1: Consultation document dated January 2013
Appendix 2: Notice of proposals dated 28 February 2103
Appendix 3: Statutory Guidance for Decision Makers
The background papers (including consultation documents
and responses and the Published Notice) relating to this
report can be inspected by contacting the report writer Elaine
Todd, Assistant Executive Director, Asset and Investment
Partnership Management by:
BTelePhone:0161 3423238
•

e-mail: elaine.todd@tameside.gov.uk

1

INTRODUCTION

1.1

The Council has a statutory duty under the Education Act 2011, to ensure that there are
sufficient and suitable school places within the borough to meet current and projected
demand. The Council constantly reviews school places in the borough and takes into
account a range of factors when predicting the number of school places needed. The main
indicator for the number of primary school places needed in the borough is the birth rate.

1.2

Tameside has experienced a surge in births over recent years which has led to difficulties
with offering places for children in Reception, in many areas of the borough. The situation
is set to get even more acute over the next 3 years as the number of births continues to
rise, unless additional places are provided.

1.3

Another factor in planning school places is the amount of new housing development being
Tameside's Core Strategy is the key compulsory local
planned in the borough.
development document. Every local development document is built on the principles set out
in the core strategy, regarding the development and use of land in Tameside's planning
area. The Core Strategy is currently being reviewed and it is predicted that an additional
11,000 houses will be built in the borough, over the next 15 years. This will require
approximately an additional 4,000 school places in total or 330 school places per year
group.

1.4

The Council has plans in place to introduce both permanent and temporary places into the
primary school system, across the borough to cover the projected increase. It is expected
that birth rates will reduce back again across the borough. However, when this occurs, it is
not anticipated to be in the Ashton area, where birth rates are projected to remain high and
which drives the need for permanent primary school places in this area.

1.5

The Council also has a responsibility to maintain and improve where necessary, the
condition, suitability and accessibility of community and voluntary controlled school
buildings. In 2011, the government invited Councils to submit proposals to replace or
remodel school buildings with the worst condition needs and also allowed an opportunity for
the expansion of a school's capacity, where there was an evidenced need, under a
centrally managed programme known as the Priority Schools Building Programme.
Previous reports have been brought to the Executive Board confirming that the Council
successfully bid for four new schools. Holden Clough, Silver ~prings Academy, Flowery
.
Field and Broadoak primary schools.

1.6

The in principle approved scheme for Holden Clough Primary School, is the replacement of
the existing buildings with a capacity of 210 pupils with a new building with a capacity of
420 pupils aged 4 to 11, plus a replacement maintained nursery with a capacity of 26 Full
Time Equivalent places.

1.7

The EFA who are delivering the programme on behalf of the DFE, have batched the 240
schools which have been approved nationally, into a number of phases. Holden Clough
and Silver Springs Academy are in the first phase of 42 schools delivered in four batches.
The DfE and EFA are in the process of selecting a contractor to deliver the new schools
and it is anticipated that this process will be completed in May 2013. In order for the
designs for the new school to be progressed, the future capacity of the new school needs to
be confirmed.

1.8

Holden Clough Community Primary School has been identified as a school located within
an area that is predicted to sustain an increased level of demand and provides the
necessary site area to accommodate an enlargement of premises. The statutory process
for consultation to expand a maintained school has been undertaken.

1.9

This report details the process and that has been followed so far and seeks approval for the
making of a Key Decision to increase the capacity of the school to 420 places with a 26 Full
Time Equivalent place nursery.

2

PRIORITY SCHOOL BUILDING PROGRAMME

2.1

In July 2011, the government launched the Priority Schools Building Programme. The
programme's objectives were to address schools with the highest outstanding building
condition needs, as well as to meet the increasing demand for school places.

2.2

Tameside Council has been successful in securing support under the Priority School
Building Programme for four schools those being Holden Clough Community Primary
School, together with Silver Springs Academy in Stalybridge, Flowery Field Primary School
in Hyde and Broadoak Primary School in Ashton-under-Lyne. The reason for the success
was that the condition surveys evidenced the priority need for investment, against other
Tameside schools and nationally.

2.2

Holden Clough Community Primary School is currently a 1 form entry school in the Ashton
Hurst ward but it has been agreed that is should be rebuilt as a 2 form entry school subject
to this Key Decision being approved, in order to meet significantly increased demand for
school places, in this area of the borough.

2.3

The Priority School Building Programme for Holden Clough has reached a stage where
detailed design work is due to start and the DfE and EFA cannot progress this work until
the future capacity of the school is formally determined.

3

EXPANDING A MAINTAINED SCHOOL

3.1

Statutory Proposals are required for a proposed enlargement of the premises of a school,
which would increase the capacity of the school by more than 30 pupils for an excepted
expansion. The Department for Education has issued guidance called 'Expanding a
Maintained Mainstream School by Enlargement or Adding a Sixth Form', which explains the
process that local authorities must go through to expand a school.

3.2

The guidance requires local authorities to follow five statutory stages, which include
Consultation, Publication, Representation, Decision and Implementation.
Stage 1 - Consultation

3.3

It is recommended by the DfE that the consultation period should run for a minimum of 4
weeks excluding school holidays and the Council is required to consult all interested
parties, allowing adequate time to provide a response, ensuring sufficient information is
provided on the matters on which they are being consulted, ensuring it is clear how views
can be made known and the Council can demonstrate how they have taken into account
the views expressed during consultation in reaching any subsequent decision.

3.4

The Consultation Period for Holden Clough Community Primary School ran from 7 January
2013 until the 14 February 2013.

3.5

A conSUltation document was produced and this is at Appendix 1. The Council sent copies
of this to:
• Holden Clough Community Primary School;
• Chair of Governors;
• Neighbouring Authorities;
• Diocesan Representatives

•
•
•

Ward Councillors;
Member of Parliament for Ashton and
Union Representatives.

3.6

All parents of current pupils at Holden Clough Community Primary School were sent a lelter
informing them of the consultation and that the consultation document was available for
parents and governors through the school. The lelter also informed them of the opportunity
to meet with officers of the council to discuss the proposal at a drop in session. The
document was also available on the Council's website.

3.7

In the course of consultation on the options, the Council has met with:
•
•

Parents, via a drop in sessions held on 23 January 2013; and
Staff and governors of Holden Clough Community Primary School on 23 January 2013.

3.8

All consultees were given the opportunity to respond in writing.

3.9

At the end of the consultation period, 45 responses had been received and these are
considered in Section 4 of this report.
Stage 2 - Publication

3.10

The Council is required to publish proposals within a reasonable timeframe following
consultation and they must contain the information specified in The School Organisation
(Prescribed Alterations to Maintained Schools (England) Regulations 2007 (as amended).
A statutory notice containing specified information must be published in a local newspaper.

3.11

A statutory notice was published in the Tameside Reporter Newspaper on the 28February
2013 and also published on the Tameside MBC public website. The statutory notice is
included in Appendix 2.
Stage 3 - Representation

3.12

3.13

Once proposals are published there follows a statutory representation period, during which
comments on the proposals can be made. Comments must be returned to Tameside
Council and any person can submit representation, which can be objections as well as
expressions of support for the proposals.
The period for making representations including objections and expressions of support for
proposals ran from 28 February until 28 March 2013.
During this period, no
representations were received.
Stage 4 - Council Decision on Proposals

3.14

Decisions on the school organisation proposals are taken by the Council,taking into
account feedback received during the consultation process. A decision must be reached
within 2 months of the end of the representation period.
The Department for
Educationdoes not prescribe the process by which the Council carries out its decision
making function, however it is required to have regard to Statutory Guidance - Factors to
be Considered by Decision Makers. These are considered in Section 6 of this report.
Stage 5 -Implementation

3.15

The proposers have a statutory duty to implement any proposals which the Council has
approved by the approved implementation date and must be implemented as published,
taking account any modifications by the Decision Maker

4

RESPONSES TO CONSULTATION

4.1

The Council received 45 written responses to the consultation, however only 43 were
received by the due date. Responses were received from the governing body of Holden
Clough Community Primary School, the Headteacher on behalf of the school, six Parents
and Carers and 37 residents. A written response was sent to all respondents where a
return communication address was provided. The two responses received after the
consultation closed were both from local residents, objecting to the proposal.
Summary of Total Responses Received for Holden Clough:
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Responses received from Parents and Carers
4.2.

Of the six received, three were in support of improvements to the school, with comments
including:
"In support of improvements to the school"
"Would like to see a new school"

4.3

However, the respondents including the three in support, all had other concerns, which are
. I ded'In th e t abl e b
i togeth erwi'th a response.
Incu
eow
..... ..
••.•• •.. ·<Col1cerns •... .••..... •. I·· ..••....
Response ...... .
••
Concerns over plans to Tameside council has a statutory duty to provide sufficient
increase the size of the places for pupils of statutory school age. A new building
will be purpose built to meet the ongoing needs of a
school
school. The expansion of a successful and thriving primary
school will offer opportunities for many families who would
like their child to be educated at the school due to the
expansion of places.
.

There was opposition
mixed aged Classes

. •. < ..•.••

to A two form entry school will generally not need to have
mixed aged classes, however, it will be the governing
body's decision as to how the classes are arranged.

Issues
with
traffic, These concerns will be addressed during the design of the
inconsiderate parking on the new building. A traffic impact analysis will be carried out
estate and road safety.
and appropriate traffic management, parking and drop off
arrangements will be put in place as part of the new build.
4.4

Three other Parents/Carers were opposed to the proposals for the following reasons:

Concerns

ResPQnse

What reassurances will there
be for new staff recruitment
and to ensure minimal
impact to existing classes,
This is a quite estate,will
there be an increase in
numbers of children coming
from other areas of the
borough?

Schools that have good educational standards do so
because of the high quality staff they have and it will be the
governing bodies role to extend this to the recruitment of
any new staff, The last Ofsted inspection in May 2010
determined that the school was "good" and an interim
assessment in January 2013 has reconfirmed this, A new
school, with a strong and sustainable future is more likely
to attract high quality staff,
Tameside council does not operate catchment areas,
therefore any admission to the school will be based on the
Tameside Coordinated Admission Policy which takes
account of a number of factors, including distance to the
schooL Therefore, children living nearer the school are
generally more likely to be offered a place, than those living
further away,

School
would
lose
its The Headteacher and staff within the school are key to the
community feel, the site creation and sustainability of the culture of a community
cannot accommodate the created and there is no reason to expect a change to this
increase and there will be a once the new building is operational.
reduction in facilities,
A new building will provide much better, purpose designed
facilities and a much improved standard of accommodation
than there is at present The proposals are for a single new
building rather than the existing outdated main building,
with three mobile classrooms, the location of the school in
one building will increase the opportunity for the
development of the existing community feel rather than
reduce it
The DfE and EFA have confirmed that the site is
sufficiently large enough for the new school building,
Issues over safety due to the
in
traffic,
increase
inconsiderate parking by
parents, and to request
parents dropping off at St
Damien's could use the
turning circle,

These concerns will be addressed during the design of the
new building, A traffic impact analysis will be carried out
and appropriate traffic management, parking and drop off
arrangements will be put in place as part of the new build,
A request has been made to the Governing Body of St
Damian's school to remind parents use the appropriate
dropping off facility at the schooL

Response received from Holden Clough Primary School
4,5

The Headteacher of Holden Clough Primary School, on behalf of the school was very much
in favour of the proposed increase in capacity of the school and the potential new building,
She confirmed that she considers the construction of a new building to be an important
development for the school and considers it will bring many significant benefits for pupils
and families and for all staff who work there,

4,6

The main benefits and opportunities she confirmed are:

•

The expansion of the school and the future possibility of locating all pupils in a single
building, rather than the current main building and three mobile classrooms, will support
and develop the positive ethos of the school and the sense of belonging;

•

The current accommodation is in poor condition and expensive to maintain and heat,
the new building would be purpose built and will better meet the needs of the school
community and of education in the twenty first century, which will only be
advantageous;

•

Holden Clough is a successful and thriving primary school and is, therefore
oversubscribed. There are many families who would like their children to be educated
there but are unable to be offered a place because of the current Planned Admission
Number (30). This together with the projected increase in the birth rate across Ashton,
made her confident that Holden Clough will, as a result of the proposals to increase the
capacity of the school to 420 places, be able to offer high standards and the opportunity
of achievement, to many more pupils;

•

The Headteacher considers that the expansion of the school will also mean that staffing
will also increase, which will bring opportunities to appoint new staff with different skills
and knowledge ,which could only make the staff at the school, even more dynamic;

•

She also considers that a larger staff base, will bring greater flexibility and increased
capacity to meet the requirements of an ever changing landscape;

•

In conclusion, the Headteacher considers that this is a fantastic opportunity for Holden
Clough Primary School, to continue its progress from "good" to "outstanding". She
confirmed that the new building will make a significant contribution to the wider
community.

Response received from Holden Clough Primary School Governors
4.7

The Chair of Governors responded on behalf of the Governing Body, confirming support for
the proposals to increase the capacity of the school from 210 to 420 places.

4.8

He confirmed that governors had carefully considered the proposals and main concerns
raised were about the retention of the present caring ethos of the school and also the
logistics of operating the school during the construction process. However, he confirmed
that governors had been reassured by the headteacher, that the ethos of the school was
driven by the staff and children, regardless of their numbers and that the school had
previously had a capacity of 420 places and had, had the same positive ethos. She had
also confirmed that the existing accommodation would be sufficient for the first increase in
the intake in September 2013.

4.9

He acknowledged that the majority of objections would probably come from local residents,
mainly about parking concerns. He also responded that this could be overcome by design
and managing the arrangements for parking at the beginning and end of the day. He
confirmed that this had been successfully addressed at other new build schools.
Responses Received from local Residents

4.10

Thirty seven responses were received from local residents.

4.11

Ten respondents expressed their support for a new school, however of, three respondents
also had some concerns about the proposals listed in the table below and all had the same
concern around issues with traffic:

..•.•.•.........• ···Coricerns. ... ..•
What provision is made for
maintaining the footpath
and tree pruning?

Response' ...: .• <········i··· . . . ......
Council owned highways and trees on Council land will be
maintained according to current policies

A drop off zone is not
suitable for primary aged
children and more car
parking is needed for both
staff and parents.
What happens if the birth
rate drops? Where will the
children be coming from?

These issues will be considered during the detailed design
process and proposals will be subject to approval by the
planning authority.

Concerns over traffic safety,
the increase in the volume
of traffic and congestion,
the safety of the children
and other road users and
concerns that emergency
services would not be able
to get through at peak times

4.12

••

••

.....

<

•

.

Pupil numbers in the Ashton area, as in others are expected
to rise and it is anticipated that once the birth rate peaks,
demand for places within the Ashton area will remain high.

The Council does not operate catchment areas therefore any
admission to the school will be based on the Tameside
Coordinated Admission Policy, which takes account of a
number of factors, including distance to the school.
These concerns will be addressed during the design of the
new building. A traffic impact analysis will be carried out and
appropriate traffic management, parking and drop off
arrangements will be put in place as part of the new build.

On average over the last 5 years 46% of pupils attending the
school, also have a sibling attending the same school,
therefore doubling the size of the school, will not result in an
equivalent increase in traffic.

27 residents opposed the proposals for various reasons. Of these 27 respondents, all had
the same concern around issues about increased traffic and 8 had other concerns
including;
.• :.>. Concerns ... . .
. ..
Res~orlse
Where will children be Tameside council does not operate catchment areas, so any
travelling from, school field admission to the school will be based on the Tameside
will be lost
Coordinated Admission Policy which takes account of a
number of factors, including distance to the school. The field
will be retained in the new design.
. ..
.
.
. ResPorlse· .•.. ...
.
i\.> {Concerns
>
The estate is unsuitable for
Holden Clough Community Primary School has been located
a school.
on the estate since it was built and at that time, its intake of
pupils was considerably larger than it is now. Without a
school in that area, local residents with primary age children
would need to travel a considerable distance to access the
nearest primary school.
A double storey school will
It is inevitable that, when building work is taking place on a
spoil views and building
school site, some disruption will occur, however, officers from
the Council and contractors will work very closely with the
contractors will add to the
congestion.
head teacher to identify possible problems and minimise any
disruption to the school. Depending on the final design, there

.....................

< •• <• • • •

.

.

•..............

An alternative option was
put forward to suggest
using the land on old
Hartshead School site.
Doubling the size of the
school will impact the area
and suggest the need to
provide off road drop off
and pick up zone.

What happens if the birth
rate falls?

will be changes to the configuration and location of the
school on the site, however, these have not yet been
determined.
.
The land would be unsuitable as it is in very close proximity
to several other primary schools and would lead to residents
from the Hartshead estate, with primary age children needing
to travel a considerable distance to access the nearest
primary school.
There have been several objections in relation to traffic and
parking. Tameside Council has successfully managed a
number of new build schools where this concern has been
raised and has effectively been dealt with during the planning
and design process.

On average over the last 5 years 46% of pupils attending the
school, also have a sibling attending the same school,
therefore doubling the size of the school, will not result in an
equivalent increase in traffic.
Accurate forecasting of pupil numbers is essential to the
effective planning of school places and the council does not
wish to create surplus places within existing schools.

Pupil numbers in the Ashton area as in others are expected
to rise and it is anticipated that once the birth rate peaks,
demand for places within the Ashton area will remain high.

Tameside council does not operate catchment areas
therefore any admission to the school will be based on the
Tameside Coordinated Admission Policy which takes
account of a number of factors, including distance to the
school.
These concerns will be addressed during the design of the
new building. A traffic impact analysis will be carried out and
appropriate traffic management, parking and drop off
arrangements will be put in place as part of the new build.

Impact of the proposals
relating to traffic congestion
including
inconsiderate
parking by parents, the
increase in volume of traffic,
road safety for children and
road
users
and
an
increased risk of accidents. On average over the last 5 years 46% of pupils attending the
A major bus route and school, also have a sibling attending the same school
emergency services would
have issues getting through.
At keys times the traffic is
chaotic
and
causes
Qridlock.

5

DECISION MAKING

5.1

The factors that a decision taker needs to consider are contained in The Education and
Inspections Act (EIA) 2006 and The School Organisation (Prescribed Alterations to
Maintained Schools) (England) Regulations 2007 (SI:2007 No. 1289), which came into
force on 21 January 2008 and The School Organisation and Governance (Amendment)
which came into force on 1 September 2009. A copy is included in Appendix 3. There are
four key issues, which the Decision Maker should consider before judging the respective
factors and merits of the statutory proposals:
•
•
•
•

Is any inforrnation missing? If so, the Decision Maker should write immediately to the
proposer/promoter specifying a date by which the information must be provided.
Does the published notice comply with statutory requirements?
Has the statutory consultation been carried out prior to the publication of the notice?
Are the proposals linked or "related" to other published proposals?

5.2

In relation to the four points above, the following should be taken into consideration when
rnaking the final decision.

5.3

A system shaped by parents (paragraphs 4.17 to 4.18 of the Statutory Guidance) and
within that specific duties to secure a diversity of provision and respond to representations
from parents.

5.4

Statutory Proposals are required for a proposed enlargement of the premises of a school,
which would increase the capacity of the school by more than 30 pupils and there are 5
statutory proposals for an excepted expansion, which include.

•
•
•

•
•
5.5

Consultation
Publication
Representation
Decision
Implementation

A Consultation Period ran from 7 January 2013 until the 14 February 2013. The Council
sent copies of the Consultation Document to:
• Holden Clough Community Primary School
• Chair of Governors
• Neighbouring Authorities
• Diocesan Representatives
• Ward Councillors
• Member of Parliament for Ashton
All parents of current pupils at Holden Clough Community Primary School were sent a letter
informing them of the consultation and that the consultation document was available for
parents and governors through the school. The letter also informed them of the opportunity
to meet with officers of the council to discuss the proposal at a drop in session. The
document was also available on the Council's website.

5.6

In the course of consultation on the options, the Council has met with:
• Parents, via a drop in sessions held on 23 January 2013; and
• Staff and governors of Holden Clough Community Primary School on 23
January 2013
All consultees were given the opportunity to respond in writing. At the end of the
consultation period, 45 responses had been received and these are considered in Section 4
of this report.

5.7

A statutory notice was published in the local press on the 28 February 2013.

5.8

Representation -a period in which comments on proposals could be made including
objections and expressions of support for proposals ran from 28 February until 28 March
2013.

5.9

Standards - (paragraphs 4.19 to 4.21 of the Statutory Guidance) states that Decision
Makers should be satisfied that proposals for changes to a school's provision will contribute
to raising local standards of provision, and will lead to improved attainment for children and
young people.

5.10

Holden Clough Community Primary was last inspected during May 2010 with an overall
judgment of 'good'. An interim assessment was also carried out in January 2013, which
confirmed that the school's performance has been sustained. The report confirmed it as a
good school and accurately described by pupils as fun filled and friendly. 'Attainment at the
end of both key stages has risen over the past 5 years and is significantly above average.
This is due to good quality leadership and management based on careful monitoring on
pupils progress that informs all decision making'.

5.11

The following table shows that Holden Clough Community Primary School's Key Stage 2
results have improved over the last few years:
2012 KS2 Performance Tables last update: (14 Mar 2013)
Year on year comparisons
Percentage achieving Level 4 or above in both English and
2009· 2010
mathematics

2011

2012

Holden Clough Community Primary School

87%

IA

85%

89%

LA

73%

74%

76%

82%

England - All Schools

72%

73%

74%

79%

5.12

Diversity - (paragraphs 4.22 to 4.23 of the Statutory Guidance). Decision Makers should
consider how proposals will contribute to local diversity. They should consider the range of
schools in the relevant area of the LA and whether the expansion of the school will meet
the aspirations of parents, help raise local standards and narrow attainment gaps.

5.13

The proposals to increase current capacity from 210 to 420 at Holden Clough Community
Primary School will increase parental choice within the Ashton area and meet the demand
for school places.

5.14

Every Child Matters - (paragraphs 4.24 of the Statutory Guidance). Decision Makers
should consider how proposals will help every child and young person achieve their
potential in accordance with Every Child Matters' principles which are: to be healthy; stay
safe; enjoy and achieve; make a positive contribution to the community and society; and
achieve economic well-being.

5.15

Holden Clough Community Primary School as other schools, embraces the Every Child
Matters agenda, and this will be reflected in the quality of provision.

5.16

Equal Opportunity Issues - (paragraph 4.28). Decision Makers should consider whether
there are any sex, race or disability discrimination issues that arise from the changes being
proposed, for example that there is equal access to single sex provision for the other sex to
meet parental demand. Similarly there needs to be a commitment to provide access to a

range of opportunities which reflect the ethnic and cultural mix of the area, while ensuring
that such opportunities are open to all.
5.17

The proposals increase access and choice allowing more pupils to attend this
oversubscribed school which has a "good" assessment by Ofsted.

5.18

Need for Places - (Paragraphs 4.28-4.30). Decision Makers should consider whether
there is a need for the expansion and should consider the evidence presented for the
expansion such as planned housing development or demand for provision. The Decision
Maker should take into account not only the existence of spare capacity in neighbouring
schools, but also the quality and popularity with parents of the schools in which spare
capacity exists and evidence of parents' aspirations for places in the school proposed for
expansion. The existence of surplus capacity in neighbouring less popular of successful
schools should not in itself prevent the additional of new places.

5.19

Tameside Council constantly reviews school places in the borough and takes into account
a range of factors when predicting the number of school places needed.

5.20

The main indicator for the number of primary places needed is the birth rate in the borough.
The fluctuation in the birth rate over a period of time is called the birth rate cycle. In
Tameside, this cycle is approximately 25 years from peak birth rate to peak birth rate so we
are predicting that the birth rate is likely to increase in coming years peaking in 2016, for
intake into primary schools in 2020.

5.21

Another factor in planning school places is the amount of new housing development being
planned in the borough. Tameside's core strategy is the key compulsory local development
document. Every local development document is built on the principles set out in the core
strategy, regarding the development and use of land in Tameside's planning area. The
core strategy is currently being reviewed and it is predicted that an additional 11,000
houses will be built in the borough, over the next 15 years. This will require approximately
an additional 4,000 school places in total or 330 school places per year group.

5.22

The Council is planning to introduce both permanent and temporary places into the primary
school system, across the borough to cover the projected increase. It is expected that birth
rates will reduce back again across the Borough. However, when this occurs, it is not
anticipated to be in the local Ashton area, where birth rates are projected to remain high
and which drives the need for permanent primary school places in this area.

5.23

The Council has a statutory duty under the Education Act 2011, to secure sufficient and
suitable places for pupils in its area. Taking into account the range of factors above, this
consultation proposes that the replacement Holden Clough Community Primary School
building is designed to accommodate 420 pupils, an increase of 210 pupils to support the
satisfaction of the need for additional places in this area under the Priority School Building
Programme.

5.24

The following table highlights the current Published Admission Numbers for all schools
within the Ashton area as at the January census 2013. It highlights that within Key Stage 2
out of the 3 year groups are oversubscribed which indicates that demand for places within
this area exceeds the supply. Any spare capacity for school places in the Ashton area,
relates to Key Stage 2, which is indicative of how the increase in the birth rate will affect
each school as the increase in children move through the year groups.

School Name
••••••••••••••

< ...• .;. •.•..

......

PA
N

.ii I'
.. ..... I

The Heys
Ashton West End
Waterloo
Holden Clough
Broadoak
Rosehill Methodist
Hurst Knoll St James C of E
Parochial C of E
St James C of E
Canon Johnson C of E
Holy Trinity C of E
St Peters C of E
Canon Burrows C of E
St Christopher's RC
Our Lady of Mount Carmel
RC
TOTAL
Places over or under the
PAN

1 ..

R

i:
••••••

2

3

4

• ••

;

I

.•

I

.••

..: ..

ii

30
45
60
30
45
60
30
30
30
30
30
30
60
30

31
45
61
32
45
61
32
30
32
30
29
29
64
30

31
47
60
30
42
58
30
29
29
30
30
30
60
30

30
46
56
30
46
60
29
32
30
30
31
31
61
30

30
41
58
30
41
52
25
29
28
29
30
29
56
29

30
46
48
30
38
60
23
28
29
30
29
26
62
30

30
570

33
584

29
565

30
572

29
536

31
540

-14

5

-2

34

(-) means places admitted over PAN

S·

:6.

Ii • •. • • • Ii
28
44
50
31
30

Total.
•••••

i· ....••• !

Net·
Capaci
ty

...

Places
over_or'
under.
the

• PAN .

30
37
48
25
23
58
26
28
28
18
31
21
59
30

210
306
381
208
265
394
188
206
194
197
207
195
421
206

210
315
420
210
315
420
210
210
210
210
210
210
420
210

0
9
39
2
50
26
22
4
16
13
3
15
-1
4

29 30
500. 492

211
3,789

210
3,990

-1
201

*t
30
18
30
27
29
59
27

30 I 70

78

201

PAN = PUblished Admission Number

All required information is set out in in sections 3 - 6 of this report, including details of the
statutory consultation (Appendix 1) that has been carried out.
5.25

Expansion of successful and popular Schools - (Paragraph 4.31-4.34)
The
Govemment is committed to ensuing that every parent can choose and excellent school for
their child. We have made clear that the wishes of parents should be taken into account in
planning and mangling school estates. Places should be allocated where parents want
them and as such it should be easier for successful and popular primary and secondary
schools to grow to meet parental demand.

5.26

Holden Clough Community Primary School is a popular school which is evidenced over the
last 5 years where in 3 out of the 5 admission years the number of parents choosing the
school as their first preferences was, in excess of the published admission number.

5.27

Travel and Accessibility for All - (paragraphs 4.33 to 4.34) Decision makers should
satisfy themselves that accessibility planning has been properly taken into account.
Facilities are to be accessible by those concerned, by being located close to those who will
use them, and the proposed changes should not adversely impact on disadvantaged
groups. In deciding statutory proposals, the Decision Maker should bear in mind that
proposals should not have the effect of unreasonably extending journey times or increasing
transport costs, or result in too many children being prevented from travelling sustainably
due to unsuitable routes.

5.28

There is little surplus capacity in Ashton primary schools, particularly in Key Stage 1 as
shown in the table above. Parents from the Ashton area sometimes have to travel to other
areas of the borough to secure school places. The proposal to expand Holden Clough
Community Primary School may see an increase in traffic in the local area but will mean
that parents in the whole of Ashton have more choice about schools in their area so
decreasing school travel in the borough overall.

5.29

Capital - (paragraphs 4.57 to 4.59) Decision Makers should be satisfied that any capital
required to implement the proposals will be available. In the case of an LA, this should be
from an authorised person within the LA, and provide detailed information on the funding,
provision of land and premises etc.

5.30

The capital funding will be provided centrally by the DfE and EFA. The current site will be
used and is entirely within the Council's ownership. An earmarked allocation of £150,000 is
proposed to be made to meet the cost of providing replacement furniture and equipment for
pupils attending the school already and to insure against any additional costs, which may
need to be incurred that the EFA will not finance.

5.31

School Playing Fields - (paragraph 4.65) The Decision Maker will need to be satisfied
that tthe premises will meet minimum requirements of The Education (School Premises)
Regulations 1999.

5.32

The EFA and DFE have confirmed that the site is sufficient for the proposed development
of a new 420 place school.

5.33

The views of interested parties - (paragraphs 4.60). Decision Makers should consider
the views of all those affected by the proposals or who have an interest in them including:
pupils; families of pupils; staff; other schools and colleges; local residents; diocesan bodies
and other providers; LAs; and the Early Years Development and Childcare Partnership if
one exists, or any local partnership or group that exists in place of an EYDCP (where
proposals affect early years and/or childcare provision). This includes statutory objections
and comments submitted during the representation period.

5.34

All responses to the consultation to increase the current capacity of the school are included
in section 4 of the report. No statutory objections were received following the publication of
the statutory notice.
a. The statutory notice was drawn up in conjunction with Legal Services and complies with
statutory requirements. A notice of proposals was published on 28 February 2013
(Appendix 2) and was displayed in a number of places according to Department for
Education guidance. The notice was placed on all entrances to Holden Clough
Community Primary School, on the Tameside Public website and in the Tameside
Reporter newspaper. The notice of proposals had a closing date of 28 March 2013.
Details of the proposals were also sent to the relevant governing body, the Secretary of
State and anyone who requested a copy in accordance with the 2007 Regulations,
Schedule 5, paragraph 28.
b. The statutory consultation was carried out prior to the publication of the Statutory notice
as described in section3 of this report.
c. The proposal to increase the current capacity of Holden Clough Community Primary
School is not linked or related to other published proposals.

6

FACTORS TO BE CONSIDERED BY DECISION MAKERS

6.1

The DfE guidance 'Expanding a Maintained Mainstream School by Enlargement or Adding
a Sixth From - A Guide For Local Authorities And Governing Bodies' identifies a range of
factors that decision makers should consider in coming to a decision (para 4.1 - 4.80).

6.2

In considering proposals, the Decision Maker can decide to:

a.
b.
c.
d.

Reject the proposals;
Approve the proposals;
Approve the proposals with a modification (e.g. the proposal implementation date);
Approve the proposals subject to them meeting a specific condition.

7

CONCLUSIONS

7.1

The statutory proposal is to expand Holden Clough Community Primary School from a one
form entry primary school to a two form entry. This will increase the school's capacity from
210 to 420 and increase the published admission number from 30 to 60 for each admission
intake. It is proposed that there would be a two form entry in September 2014 and in each
subsequent year so that the school would have a capacity of 420 by September 2020,
together with the eXisting nursery which has 13 full time equivalent places.

7.2

Following the statutory consultation during which 45 responses were received, the statutory
notice was published on 28 February 2013 with a closing date of 28 March 2013. The
notice complied with all statutory requirements. There were no statutory representations
received following the publications of the statutory notice.

7.3

The recommendations contained within this report will allow the proposals for a
replacement school to move to the next stage within the Priority School Building
Programme school and secure funding. The school and governing body, whole heartedly
support the proposals. Most of the objections received are not opposed to the proposals to
the increase the capacity of the school or the replacement of the building but to the
perceived increase in traffic and parking issues. These will be addressed within the design
for the new school and mitigated by the fact that nearly 50% of thl! pupils attending the
school will have a sibling also at the same school.

7.4

There has been a significant increase in the birth rate in Ashton as well as Tameside as a
whole. Tameside Council has successfully secured funding through the Priority School
Building Programme to rebuild Holden Clough Community Primary School as a 2 form entry
primary school. There is a risk that if the proposals to approve the increase in the capacity
of the school to 420 places are not approved, that the Priority School Building Programme
could be delayed or cancelled as certainty of the capacity of the proposed new school
building needs to be determined before the design stage can progress to the next stages.

7.5

The proposals will enable the removal of 100% of the current condition, suitability and
access deficiencies of the current multiple buildings on the school site removing the
Council's and the schools financial and operational risk relating to addressing these issues
in the medium and long term. The replacement of the current school buildings with a
purpose designed single building will support the improvement of standards and aspirations
of pupils attending the schools and their families.

7.6

The increase in capacity of 210 primary school places, in a new building will reduce the
Council's risks in respect of its responsibility to provide sufficient and suitable places.

7.7

The capital funding will be provided centrally by the DfE and EFA. The current site will be
used and is entirely within the Council's ownership. An earmarked allocation of £150,000 is
proposed to be made to meet the cost of providing replacement furniture and equipment for
pupils attending the school already and to insure against any additional costs which may
need to be incurred that the EFA will not finance.

8

RECOMMENDATION

8.1

The Decision Taker is recommended to:
i.

approve the proposal to expand Holden Clough Community Primary School by
increasing the capacity of the school from 210 pupils to 420 pupils from September
2014;

ii.

to confirm that the capacity of the maintained nursery on the site will be 26 full time
equivalent places or 52 part time places; and

iii.

approve the allocation of £150,000, from the capital programme, to provide replacement
furniture and equipment for pupils currently on roll, alongside other, capital expenditure
which will not be covered by the DfE grant. Any expenditure, which is not required will
be retained for reallocation to other school capital investment schemes.

APPENDIX 1

Holden Clough Community Primary School
Proposal to increase the capacity of the school
Consultation Document
January 2013
Proposal

To increase the current capacity of Holden Clough Community Primary School from a one form
entry primary school to a 2 form entry. This will increase the schools capacity from 210 to 420 and
increase the published admission number from 30 to 60 for each admission ihtake, including a 26
full time equivalent nursery from September 2014.
Priority School Building Programme

In July 2011, the government launched the Priority Schools Building Programme, aimed at
rebuilding and refurbishing the country's most dilapidated schools. The programme's objectives
were to address schools with the highest outstanding building condition needs, as well as to meet
the increasing demand for school places. Tameside Council has been successful in securing
support under the Priority School Building Programme for four schools those being Holden Clough
Community Primary School, together with Silver Springs Academy in Stalybridge, Flowery Field
Primary School in Hyde and Broadoak Primary School in Ashton u Lyne.
Rationale for an increase in capacity at the school

Tameside Council constantly reviews school places in the borough and takes into account a range
of factors when predicting the number of school places needed.
The main indicator for the number of primary places needed is the birth rate in the borough. The
graph below illustrates the birth rates in Tameside over the last 38 years cycle.

Tameside birth rate 1974 - 2011
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As can be seen, the birth rate has increased significantly in Tameside between 2005 and 2010 with
a 21 % increase, births are now around 3,000 per year. The birth rate in Ashton mirrors the
Tameside trend as illustrated below:

Birth rate in Ashton u Lyne 1990 -2011
800

-----.---------

750 .

----------------------

700
650

+11-11-11-1- 1---.;;;:-",,----------

600
550 +lII'-1I500+m~~~~~~~~~~~~~~~~~

The fluctuation in the birth rateover a period of time is called the birth rate cycle. In Tameside, this
cycle is approximately 25 years from peak birth rate to peak birth rate so we are predicting that the
birth rate is likely to increase for at least another 5 years peaking in 2016, for intake into primary
schools in 2020.
Another factor in planning school places is the amount of new housing development being planned
in the borough. Tameside'score strategy is the key compulsory local development document.
Every local development document is built on the principles set out in the core strategy, regarding
the development and use of land in Tameside'splanning area. The core strategy is currently being
reviewed and it is predicted that an additional 11,000 houses will be built in the borough, over the
next 15 years. This will require approximately an additional 4,000 school places in total or 330
school places per year group.
The Council is planning to introduce both permanent and temporary places into the primary school
system, across the borough to cover the projected increase. It is expected that birth rates will
reduce back again across the Borough, however when this occurs, it is not anticipated to be in the
local Ashton area, where birth rates are projected to remain high and which drives the need for
permanent primary school places in this area.
The Council has a statutory duty under the Education Act 2011, to secure sufficient and suitable
places for pupils in its area. Taking into account the range of factors above, this consultation
proposes that the replacement Holden Clough Community Primary Schoolbuilding,is designed to
accommodate 420 pupils, an increase of 210 pupilsto support the satisfaction of the need for
additional places in this area under the Priority School Building Programme.
Timescales
A new school will be built in accordance with the Department for Education projected timescales;
the indicative programme for this is as follows;
•
•
•
•

Procurement Process between January to July 2013;
Design of schools from July 2013 to October2013;
Planning approval October 2013 to January 2014;
Construction from January 2014, onwards with an approximate timescale for the build of 9
months.

How to make your views known
It is important to stress that no decisions have been made. Tameside Council wishes to consult
widely, particularly with parents and the school. Statutory proposals are required for a proposed
enlargement of the premises of the school, which would increase the capacity of the school by
more than 30 pupils and there are5 statutory stages for a statutory proposal for an excepted
expansion:
1.
2.
3.

4.

5.

A Consultation Period will commence on the 7January 2013 until the 14 February 2013;
A statutory notice will be published in the local press on the 27February 2013;
Representation -a period in which comments on proposals can be made including
objections and expressions of support for proposals which will commence on 27 February
until 28 March 2013;
Council Decision on proposals - the Council will consider a Key Decision Report, taking into
account feedback received during the consultation process. A meeting will be held to
consider the Key Decision report and this will take place within 2 months of the closing
date of the consultation. At the meeting, the Cabinet Deputy will make a decision based on
recommendations contained in the Key Decision Report; and
Implementation - the decisions will be implemented after the Key Decision meeting

The initial consultation period
The initial consultation period will run from 7 January 2013 to 14 February 2013. As part of the
consultation process there will be consultation meetingswith staff, governors, and parents from
primary schools as appropriate as well as local councillors, unions and interested parties. There
will be separate meetings for staff, governors and parents. Council officers will consult with parents
on a 1: 1 basis at the school meetings.
All representations must be made in writing and a response sheet is attached to the back of this
document for you to comment on the proposal. All those interested in responding to the
consultation are invited to comment in writing or by returning the attached response form to:
Catherine Moseley
Head of School Support and Access to Learning
Room 2.111, Council Offices
Wellington Road
Ashton Under Lyne
Lancs
OL66DL
Email: catherine.moseley@tameside.gov.uk no later than Friday 14 Feb~uary 2013.

Holden Clough Community Primary School
Proposal to increase the capacity of the school
Consultation Response Form
Please give all the details you can:
Name
Address

Email
am (please tick one box)
Parent/carer
School Governor

Staff member

At (please name
the school)
.

I am not in one of the above categories but still wish to comment on the
proposals

I wish to make a comment on the following proposals
Proposal
To increase the
capacity of Holden
Clough Community
Primary School from
210 pupils to 420
pupils.

Comment (please continue on a separate sheet if necessary)

Please return this completed form to:
Catherine Moseley
Head of School Support and Access to Learning
Room 2.111, Council Offices
Wellington Road
Ashton Under Lyne
Lancs
OL66DL
Email: catherine.moseley@tameside.gov.uk no later than Friday 14 February 2013.

APPENDIX 2

Tameside Metropolitan Borough Council
Education and Inspections Act 2006
NOTICE OF PROPOSAL
Proposal to enlarge Holden Clough Community Primary School
NOTICE IS GIVEN in accordance with secIion 19(1) of!he Educallan and InspectionsAc! 2006 that
Tameside MBC intends 10 make a. preSCl1bed allemtion 10 Holden CI",-,!)h Commll!lilyPrimmy
School, 51 Albans Avenue, Ashton Under lyne, OL6 8Xl\1. from 01 SepIember 21114.
The pmposaJ is 10 enlarge Holden Clough Communil¥ Primmy School from a one form en1Jy plimwy
schoo! 10 a 2 fonn en1Jy. This will in""""", !he school's capacity from 21 0 10 420 and increase the
published edmission number from 30 10 60 for each admissioo intake. It is proposed that there woUld
be a Iwo form en1Jyin September 21114 and in each subsequent year so that !he school woold have a
capacity of 4211 by september 2020, together _the e><isting nursery which has 13 full time
equivalent places.
The culTent capacil¥ ofllle school is 210 and !he proposed capacilywill be 4211. The currenl number
of pupBs regislered at lhe school is 208. The culTenl admissioo number for lhe school is 30 and !he
proposed edmission number will be 60.
This Notice is an extractfrom the compiele proposal. Copies of the compie1e pltl\l<lllal can be
obtained from C81hedne Moseley, Head of School Support and Access 10 Learning, CouncilOllices,
Wellington Road, Ashton under Lyne, OL6 SOL or on the website:
hIta:lIwww.lameside.!!OV.uklschool!tl!!f!l!l!!lisati_
Wilhin foorweeks from lIle date of pub6catiun of these proposals, any pemoo may object to or malre
comments on lhe proposal for Holden Cloogb Communil¥ Primmy School by sending written
representations by 12 noon on lila 28 March 201310:
C8lherine Moseley, Head of School Support and Access 10 Learning
Room 2.111, Council Oftices
Wellinlllon Road
Ashton under Lyne, Lanes, OLS 60L
EmaD: catherine.moseley@lmneside.gov.uk
Slgned:

Baine Todd, Assistant Executive Direcror, Asset and Invesiment ParlnelShip Mmagemenl
Publication Date: 27 Februmy 21113
ExplanalolY Notes
This proposal is linked 10 the building of Ii new school buikling for Holden. Clough Communil¥ Primwy
School on the current school site. This has been. agreed as part of the Primary School Building
Programme. PlJpiis will remain in the current school building whilst lhe new school is conslructed.

APPENDIX 3
Stage 4 - Decision (Paragraphs 4.1-4.80)
Who Will Decide the Proposals? (Paragraphs 4.1-4.4)
4.1

Decisions on school organisation proposals are taken by the LA or by the schools
adjudicator. In this chapter both are covered by the form of words "Decision Maker" which
applies equally to both.

4.2

Section 21 of the EIA 2006 provides for regulations to set out who must decide proposals
for any prescribed alterations (i.e. including expansions). The School Organisation
(Prescribed Alterations to Maintained Schools)(England) Regulations 2007 (SI:2007 No.
1289) (as amended) make detailed provision for the consideration of prescribed alteration
proposals (see in particular Schedules 3 and 5). Decisions on expansions will be taken by
the LA with some rights of appeal to the schools adjudicator. Only if the prescribed
alteration proposals are "related" to other proposals that fall to be decided by the schools
adjudicator, will the LA not be the decision maker in the first instance.

4.3

If the LA fail to decide proposals within 2 months of the end of the representation period the
LA must forward proposals, and any received representations (Le. not withdrawn in writing),
to the schools adjudicator for decision. They must forward the proposals within one week
from the end of the 2 month period.

4.4

The Department does not prescribe the process by which an LA carries out their decisionmaking function (e.g. full Cabinet or delegation to Cabinet member or officials). This is a
matter for the LA to determine but the requirement to have regard to statutory guidance
(see paragraph 4.15 below) applies equally to the body or individual that takes the decision.
Who Can Appeal Against an LA Decision? (Paragraphs 4.5-4.6)

4.5

The following bodies may appeal against an LA decision on school expansion proposals:
•
•
•
•
•

4.6

the local Church of England diocese;
the bishop of the local Roman Catholic diocese;
the LSC where the school provides education for pupils aged 14 and over;
the governing body of a community school that is proposed for expansion; and
the governors and trustees of a foundation (including Trust) or voluntary school that
is proposed for expansion.

Any appeals must be submitted to the LA within 4 weeks of the notification of the LA's
decision. On receipt of an appeal the LA must then send the proposals, and the
representations received (together with any comments made on these representations by
the proposers), to the schools adjudicator within 1 week of the receipt of the appeal. The LA
should also send a copy of the minutes of the LA's meeting or other record of the decision
and any relevant papers. Where the proposals are "related" to other proposals, all the
"related" proposals must also be sent to the schools adjudicator.
Checks on Receipt of Statutory Proposals (Paragraph 4.7)

4.7
•

There are 4 key issues which the Decision Maker should consider before judging the
respective factors and merits of the statutory proposals:
Is any information missing? If so, the Decision Maker should write imfllediately to the
proposer specifying a date by which the information should be provided;

•

Does the published notice comply with statutory requirements? (see paragraph 4.8 below);

•

Has the statutory consultation been carried out prior to the publication of the notice? (see
paragraph 4.9 below);

•

Are the proposals "related" to other published proposals? (see paragraphs 4.10 to 4.14
below).
Does the Published Notice Comply with Statutory Requirements? (Paragraph 4.8)

4.8

The Decision Maker should consider whether the notice is valid as soon as a copy is
received. Where a published notice does not comply with statutory requirements - as set
out in The School Organisation (Prescribed Alterations)(England) Regulations 2007
(SI:2007 - 1289) (as amended) - it may be judged invalid and the Decision Maker should
consider whether they can decide the proposals.
Has the Statutory Consultation Been Carried Out Prior to the Publication of the
Notice? (Paragraph 4.9)

4.9

Details of the consultation must be included in the proposals. The Decision Maker should
be satisfied that the consultation meets statutory requirements (see Stage 1 paragraphs
1.2-1.4). If some parties submit objections on the basis that consultation was not adequate,
the Decision Maker may wish to take legal advice on the points raised. If the requirements
have not been met, the Decision Maker may judge the proposals to be invalid and needs to
consider whether they can decide the proposals. Alternatively the Decision Maker may take
into account the sufficiency and quality of the consultation as part of their overall judgement
of the proposals as a whole.
Are the Proposals Related to Other Published Proposals? (Paragraphs 4.10-4.14)

4.10

Paragraph 35 of Schedule 3, and Paragraph 35 of Schedule 5, to The School Organisation
(Prescribed Alterations to Maintained Schools)(England) Regulations 2007 (as amended)
provides that any proposals that are "related" to particular proposals (e.g. for a new school;
school closure; prescribed alterations to existing schools i.e. change of age range,
acquisition of a Trust, addition of boarding, etc; or proposals by the LSC to deal with
inadequate 16-19 provision) must be considered together. This does not include proposals
that fall outside of School Organisation Prescribed Alteration or Establishment and
Discontinuance regulations e.g. removal of a Trust, opening of an Academy, federation
proposals. Paragraphs 4.11-4.14 provide statutory guidance on whether proposals should
be regarded as "related".

4.11

Generally, proposals should be regarded as "related" if they are included on the same
notice (unless the notice makes it clear that the proposals are not "related"). Proposals
should be regarded as "related" if the notice makes a reference to a link to other proposals
(published under School Organisation and Trust regulations). If the statutory notices do not
confirm a link, but it is clear that a decision on one of the proposals would be likely to
directly affect the outcome or consideration of the other, the proposals should be regarded
as "related".

4.12

Where proposals are "related", the decisions should be compatible e.g. if one set of
proposals is for the removal of provision, and another is for the establishment or
enlargement of provision for displaced pupils, both should be approved or rejected.

4.13

Where proposals for an expansion of a school are "related" to proposals published by the
local LSC which are to be decided by the Secretary of State, the Decision Maker must
defer taking a decision until the Secretary of State has taken a decision on the LSC
proposals. This applies where the proposals before the Decision Maker concern:

•
•
•

4.14

the school that is the subject of the LSC proposals;
any other secondary school, maintained by the same LA that maintains a school
that is the subject of the LSC proposals; or
any other secondary school in the same LA area as any FE college which is the
subject of the LSC proposals.

The proposals will be regarded as "related" if their implementation would prevent or
undermine effective implementation of the LSC proposals.
Statutory Guidance - Factors to be Considered by Decision Makers (Paragraphs
4.15-4.16)

4.15

Regulation 8 of The Regulations provides that both the LA and schools adjudicator must
have regard to guidance issued by the Secretary of State when they take a decision on
proposals. Paragraphs 4.17 to 4.73 below contain the statutory guidance.

4.16

The following factors should not be taken to be exhaustive. Their importance will vary,
depending on the type and circumstances of the proposals. All proposals should be
considered on their individual merits.
EFFECT ON STANDARDS AND SCHOOL IMPROVEMENT
A System Shaped by Parents (Paragraphs 4.17-4.18)

4.17

The Government's aim, as set out in the Five Year Strategy for Education and Learners
and the Schools White Paper Higher Standards, Better Schools For All, is to create a
schools system shaped by parents which delivers excellence and equity. In particular, the
Government wishes to see a dynamic system in which:
•
•

4.18

weak schools that need to be closed are closed quickly and replaced by new ones
where necessary; and
the best schools are able to expand and spread their ethos and success.

The EIA 2006 amends the Education Act 1996 to place duties on LAs to secure diversity in
the provision of schools and to increase opportunities for parental choice when planning the
provision of schools in their areas. In addition, LAs are under a specific duty to respond to
representations from parents about the provision of schools, including requests to establish
new schools or make changes to existing schools. The Government's aim is to secure a
more diverse and dynamic schools system which is shaped by parents. The Decision
Maker should take into account the extent to which the proposals are consistent with the
new duties on LAs.
Standards (Paragraphs 4.19-4.20)

4.19

The Government wishes to encourage changes to local school provision which will boost
standards and opportunities for young people, whilst matching school place supply as
closely as possible to pupils' and parents' needs and wishes.

4.20

Decision Makers should be satisfied that proposals for a school expansion will contribute to
raising local standards of provision, and will lead to improved attainment for children and
young people. They should pay particular attention to the effects on groups that tend to
under-perform including children from certain ethnic groups, children from deprived
backgrounds and children in care, with the aim of narrowing attainment gaps.
Diversity (Paragraphs 4.21-4.23)

4.21

Decision Makers should be satisfied that when proposals lead to children (who attend
provision recognised by the LA as being reserved for pupils with special educational needs)
being displaced, any alternative provision will meet the statutory SEN improvement test
(see paragraphs 4.69-4.72).

4.22

The Government's aim is to transform our school system so that every child receives an
excellent education - whatever their background and wherever they live. A vital part of the
Government's vision is to create a more diverse school system offering excellence and
choice, where each school has a strong ethos and sense of mission and acts as a centre of
excellence or specialist provision.

4.23

Decision Makers should consider how proposals will contribute to local diversity. They
should consider the range of schools in the relevant area of the LA and whether the
expansion of the school will meet the aspirations of parents, help raise local standards and
narrow attainment gaps.
Every Child Matters (Paragraph 4.24)

4.24

The Decision Maker should consider how proposals will help every child and young person
achieve their potential in accordance with "Every Child Matters" principles which are: to be
healthy; stay safe; enjoy and achieve; make a positive contribution to the community and
society; and achieve economic well-being. This should include considering how the school
will provide a wide range of extended services, opportunities for personal development,
access to academic and applied learning training, measures to address barriers to
participation and support for children and young people with particular needs, e.g. looked
after children or children with special educational needs (SEN) and disabilities.
SCHOOL CHARACTERISTICS
Boarding Provision (Paragraphs 4.25-4.26)

4.25

In making a decision on proposals that include the expansion of boarding provision, the
Decision Maker should consider whether or not there would be a detrimental effect on the
sustainability of boarding at another state maintained boarding school within one hour's
travelling distance of the proposed school.

4.26

In making a decision on proposals for expansion of boarding places the Decision Maker
should consider:a.
b.
c.
d.
e.
f.
g.

the extent to which boarding places are over subscribed at the school and any state
maintained boarding school within an hour's travelling distance of the school at
which the expansion is proposed;
the extent to which the accomrnodation at the school can provide additional
boarding places;
any recommendations made in the previous CSCl/Ofsted reports which would
suggest that existing boarding provision in the school failed significantly to meet the
National Minimum Standards for Boarding Schools;
the extent to which the school has made appropriate provision to admit other
categories of pupils other than those for which it currently caters (e.g. taking pupils
of the opposite sex or sixth formers) if they form part of the expansion;
any impact of the expansion on the continuity of education of boarders currently in
the school;
the extent to which the expansion of boarding places will help placements of pupils
with an identified boarding need; and
the impact of the expansion on a state maintained boarding school within one hour's
travelling distance from the school which may be undersubscribed.

Equal Opportunity Issues (Paragraphs 4.27)
4.27

The Decision Maker should consider whether there are any sex, race or disability
discrimination issues that arise from the changes being proposed, for example, that where
there is a proposed change to single sex provision in an area, there is equal access to
single sex provision for the other sex to meet parental demand. Similarly there needs to be
a commitment to provide access to a range of opportunities which reflect the ethnic and
cultural mix of the area, while ensuring that such opportunities are open to all.
NEED FOR PLACES
Creating Additional Places (Paragraphs 4.28-4.30)

4.28

The Decision Maker should consider whether there is a need for the expansion and should
consider the evidence presented for the expansion such as planned housing development
or demand for provision. The Decision Maker should take into account not only the
existence of spare capacity in neighbouring schools, but also the quality and popularity with
parents of the schools in which spare capacity exists and evidence of parents' aspirations
for places in the school proposed for expansion. The existence of surplus capacity in
neighbouring less popular or successful schools should not in itself prevent the addition of
new places.

4.29

Where the school has a religious character, or follows a particular philosophy, the Decision
Maker should be satisfied that there is satisfactory evidence of sufficient demand for places
for the expanded school to be sustainable.

4.30

Where proposals will add to surplus capacity but there is a strong case for approval on
parental preference and standards grounds, the presumption should be for approval. The
LA in these cases will need to consider parallel action to remove the surplus capacity
thereby created.
Expansion of Successful and Popular Schools (Paragraph 4.31-4.34)

4.31

The Government is committed to ensuring that every parent can choose an excellent
school for their child. We have made clear that the wishes of parents should be taken into
account in planning and managing school estates. Places should be allocated where
parents want them, and as such, it should be easier for successful and popular primary and
secondary schools to grow to meet parental demand. For the purposes of this guidance,
the Secretary of State is not proposing any single definition of a successful and popular
school. It is for the Decision Maker to decide whether a school is successful and popular,
however, the following indicators should all be taken into account:
a.

the school's performance;
i.
in terms of absolute results in key stage assessments and public
examinations;
ii.

by comparison with other schools in similar circumstances (both in the same
LA and other LAs);

iii.

in terms of value added;

iv.
in terms of improvement over time in key stage results and public
examinations.
b.

the numbers of applications for places;

i.

the Decision Maker should also take account of any other relevant evidence
put forward by schools.

4.32

The strong presumption is that proposals to expand successful and popular schools should
be approved. In line with the Government's long standing policy that there should be no
increase in selection by academic ability, this presumption does not apply to grammar
schools or to proposals for the expansion of selective places at partially selective schools.

4.33

The existence of surplus capacity in neighbouring less popular schools should not in itself
be sufficient to prevent this expansion, but if appropriate, in the light of local concerns, the
Decision Maker should ask the LA how they plan to tackle any consequences for other
schools. The Decision Maker should only turn down proposals for successful and popular
schools to expand if there is compelling objective evidence that expansion would have a
damaging effect on standards overall in an area, which cannot be avoided by LA action.

4.34

Before approving proposals the Decision Maker should confirm that the admission
arrangements of schools proposed for expansion fully meet the provisions of the School
Admissions Code. Although the Decision Maker may not modify proposed admission
arrangernents, the proposer should be informed that proposals with unsatisfactory
admission arrangements are unlikely to be approved, and given the opportunity to revise
them in line with the Code of Practice. Where the LA, rather than the governing body, is the
admissions authority, we will expect the authority to take action to bring the admission
arrangements in to line with the School Admissions Code.
Travel and Accessibility for All (Paragraphs 4.35-4.36)

4.35

In conSidering proposals for the reorganisation of schools, Decision Makers should satisfy
themselves that accessibility planning has been properly taken into account. Facilities are
to be accessible by those concerned, by being located close to those who will use them,
and the proposed changes should not adversely impact on disadvantaged groups.

4.36

In deciding statutory proposals, the Decision Maker should bear in mind that proposals
should not have the effect of unreasonably extending journey times or increasing transport
costs, or result in too many children being prevented from travelling sustainably due to
unsuitable routes e.g. for walking, cycling etc.
16-19 Provision (Paragraphs 4.37-4.39)

4.37

The pattern of 16-19 provision differs across the country. Many different configurations of
school and college provision deliver effective 14-19 education and training. An effective 1419 organisation has a number of key features:
•
standards and quality: the provision available should be of a high standard - as
demonstrated by high levels of achievement and good completion rates;
•
progression: there should be good progression routes for all learners in the area, so
that every young person has a choice of the full range of options within the 14-19
entitlement, with institutions collaborating as necessary to make this offer. All routes
should make provision for the pastoral, management and learning needs of the 1419 age group;
participation:
there are high levels of participation in the local area; and,
•
learner satisfaction: young people consider that there is provision for their varied
•
needs, aspirations and aptitudes in a range of settings across the area.

4.38

Where standards and participation rates are variable, or where there is little choice,
meaning that opportunity at 16 relies on where a young person went to school, the case for
reorganisation, or allowing high quality providers to expand, is strong.

4.39

Where standards and participation rates are consistently high, collaboration is strong and
learners express satisfaction that they have sufficient choice, the case for a different pattern
of provision is less strong. The Decision Maker therefore will need to take account of the
pattern of 16-19 provision in the area and the implications of approving new provision.
Addition of post 16 provision by "high performing" schools (Paragraphs 4.40-4.51)

4.40

The Government remains committed to the principle that high performing 11-16 schools
should be allowed to add post-16 provision where there is parental and student demand, in
order to extend quality and choice. But the context in which this principle will operate is
changing. From April 2010, the Apprenticeships, Skills, Children and Learning Act 2009 will
transfer the responsibility for 16-19 planning and funding from the LSC to LAs. LAs will be
responsible for maintaining an effective and coherent system of 14-19 organisation which
delivers the new entitlement - to a new curriculum and new qualifications, including all 17
Diploma lines from 2013 and an Apprenticeship place for those who meet the entry criteria to all young people in their area. Collaboration will be a key feature of 14-19 provision.

4.41

So, while there is still a strong presumption of approval for proposals from high performing
schools, that decision should now be informed by additional factors: the need for local
collaboration; the viability of existing post-16 providers in the local area; and the
improvement of standards at the school that is proposing to add post-16 provision. Only in
exceptional circumstances, * would these factors lead Decision Makers not to approve a
proposal. If the Decision Maker were minded not to approve a proposal, he should first
consider whether modification of the proposal would enable the proposer to comply with
these conditions (see paragraph 4.49).
* Exceptional circumstances in which the Decision Maker might reject the proposal to add a
sixth form to a presumption school would include if there is specific evidence that a new
sixth form was of a scale that it would directly affect the viability of another neighbouring,
high quality institution that itself was not large in comparison to other institutions of that
type. Exceptional circumstances might also include a situation where there are a number of
presumption schools in the same area at the same time and/or where there is clear
evidence that the scale of the aggregate number of additional 16-18 places far exceeds
local need and affordability and is therefore clearly poor value for money.

4.42

There should be a strong presumption in favour of the approval of proposals for a new post16 provision where:
a.
b.

the school is a high performing specialist school that has opted for an applied
learning specialism; or
the school, whether specialist or not, meets the DCSF criteria for 'high performing'
and does not require capital support.

4.43

The school should ensure that, in forwarding its proposals to the Decision Maker, it
provides evidence that it meets one of the criteria at paragraph 4.42 above.

4.44

Where a new sixth form is proposed by a specialist school that has met the 'high
performing' criteria and which has opted for an applied learning specialism, capital funding
may be available from the 16-19 Capital Fund.

4.45

This presumption will apply to proposals submitted to the Decision Maker within:
a.
b.

two years from the date a school commences operation with applied learning
specialist school status; or
two years from the date a school is informed of its Ofsted Section 5 inspection
results which would satisfy DfE criteria for 'high performing' status.

NOTE: 'submitted to the Decision Maker' above refers to when proposals and
representations are with the Decision Maker, following the end of the representation period.
4.46

The increase in the period in which a school is eligible to expand its post-16 provision
recognises the time required to embed the new presumption places within a local 14-19
delivery plan and for effective collaboration to take place.

4.47

New post-16 provision in schools should, as appropriate, operate in partnership with other
In assessing proposals from 'high performing' schools to add post-16 provision, Decision
Makers should look for:
a.
b.
c.

evidence of local collaboration in drawing up the presumption proposal; and
a statement of how the new places will fit within the 14-19 organisation in an area;
and
evidence that the exercise of the presumption is intended to lead to higher
standards and better progression routes at the 'presumption' school.

4.48

If a school has acted in a collaborative way and has actively attempted to engage other
partners in the local area, but it is clear that other institutions have declined to participate,
that fact should not be a reason for declining to approve a proposal. The onus is on other
providers to work with a school which qualifies for the presumption of approval for new
post-16 provision.

4.49

The Decision Maker should only turn down proposals to add post-16 provision from schools
eligible for the sixth form presumption if there is compelling and objective evidence that the
expansion would undermine the viability of an existing high quality post-16 provider or
providers. The fact that an existing school or college with large numbers of post-16
students might recruit a smaller number of students aged 16-19 is not, of itself, sufficient to
meet this condition, where the "presumption" school can show that there is reasonable
demand from students to attend the school after age 16.

4.50

The existence of surplus capacity in neighbouring schools or colleges that are not high
performing should not be a reason to reject a post-16 presumption proposal. It is the
responsibility of the LA to consider decommissioning poor quality provision as well as
commissioning high quality provision. The LA should therefore plan to tackle any
consequences of expansion proposals for other schools.

4.51

Before approving proposals the Decision Maker should confirm that the admission
arrangements of schools proposed for expansion fully meet the provisions of the mandatory
Schools Admissions Code. Although the Decision Maker may not modify proposed
admission arrangements, the proposer should be informed that proposals with
unsatisfactory admission arrangements are unlikely to be approved, and given the
opportunity to revise them in line with the Code. Where the LA, rather than the governing
body, is the admissions authority, we will expect the authority to take action to bring the
admission arrangements into line with the School Admissions Code.
Conflicting Sixth Form Reorganisation Proposals (Paragraph 4.52)

4.52

Where the implementation of reorganisation proposals by the LSC conflict with other
published proposals put to the Decision Maker for deCision, the Decision Maker is
prevented (by the School Organisation Proposals by the LSC for England Regulations
2003) from making a decision on the "related" proposals until the Secretary of State has
decided the LSC proposals (see paragraphs 4.13 to 4.14 above).
16-19 Provision 'Competitions' (Paragraphs 4.53-4.56)

4.53

4.54

Non-statutory competitions for new 16-19 provision were introduced from January 2006.
They are administered by the regional arm of the LSC, in line with the LSC's current role as
commissioner of 16-19 provision. The Government intends to transfer the responsibility for
16-19 provision from the LSC to LAs from 2010.
The current arrangements for the establishment of new institutions by competition involves
a two-stage approval process:
a.
b.

the competition selection process;
approval of the outcome by existing processes (e.g. Decision Maker approval of
school/LA proposals and Secretary of State approval of college/LSC proposals, as
required by law).

4.55

Competitors will be eligible to apply to the 16-19 Capital Fund. Where a competition is 'won'
by a school, they must then publish statutory proposals and these must be considered by
the Decision Maker on their merits.

4.56

Where proposals to establish sixth forms are received, and the local LSC is running a 16-19
competition, the Decision Maker must take account of the competition when considering the
proposals.
FUNDING AND LAND
Capital (Paragraphs 4.57-4.59)

4.57

The Decision Maker should be satisfied that any land, premises or capital required to
implement the proposals will be available. Normally, this will be some form of written
confirmation from the source of funding on which the promoters rely (e.g. the LA, DCSF, or
LSC). In the case of an LA, this should be from an authorised person within the LA, and
provide detailed information on the funding, provision of land and premises etc.

4.58

Where proposers are relying on DCSF as a source of capital funding, there can be no
assumption that the approval of proposals will trigger the release of capital funds from the
Department, unless the Department has previously confirmed in writing that such resources
will be available; nor can any allocation 'in principle' be increased. In such circumstances
the proposals should be rejected, or consideration of them deferred until it is clear that the
capital necessary to implement the proposals will be provided.

4.59

Proposals should not be approved conditionally upon funding being made available, subject
to the following specific exceptions: For proposals being funded under the Private Finance
Initiative (PFI) or through the BSF programme, the Decision Maker should be satisfied that
funding has been agreed 'in principle', but the proposals should be approved conditionally
on the entering into of the necessary agreements and the release of funding. A conditional
approval will protect proposers so that they are not under a statutory duty to implement the
proposals until the relevant contracts have been signed and/or funding is finally released.
Capital Receipts (Paragraphs 4.60-4.62)

4.60

Where the implementation of proposals may depend on capital receipts from the disposal of
land used for the purposes of a school (i.e. including one proposed for closure in "related"
proposals) the Decision Maker should confirm whether consent to the disposal of land is
required, or an agreement is needed, for disposal of the land. Current requirements are:
a.

b.

Community Schools - the Secretary of State's consent is required under paragraph
2 of Schedule 35A to the Education Act 1996 and, in the case of playing field land,
under section 77 of the Schools Standards and Framework Act 1998 (SSFA 1998).
Foundation (including Trust) and Voluntary Schools:

i.

playing field land - the governing body, foundation body or trustees will
require the Secretary of State's consent, under section 77 of the SSFA 1998,
to dispose, or change the use of any playing field land that has been
acquired and/or enhanced at public expense.

ii.

non-playing field land or school buildings - the governing body, foundation
body or trustees no longer require the Secretary of State's consent to
dispose of surplus non-playing field land or school buildings which have
been acquired or enhanced in value by public funding. They will be required
to notify the LA and seek local agreement of their proposals. Where there is
no local agreement, the matter should be referred to the Schools Adjudicator
to determine. (Details of the new arrangements can be found in the
Department's guidance "The Transfer and Disposal of School Land in
England: A General Guide for Schools, Local Authorities and the
Adjudicator").

4.61

Where expansion proposals are dependent upon capital receipts of a discontinuing
foundation or voluntary school the governing body is required to apply to the Secretary of
State to exercise his various powers in respect of land held by thern for the purposes of the
school. Normally he would direct that the land be returned to the LA but he could direct that
the land be transferred to the governing body of another maintained school (or the
temporary governing body of a new school). Where the governing body fails to make such
an application to the Secretary of State, and the school subsequently closes, all land held
by them for the purposes of the discontinued school will, on dissolution of the governing
body, transfer to the LA unless the Secretary of State has directed otherwise before the
date of dissolution.

4.62

Where consent to the disposal of land is required, but has not been obtained, the Decision
Maker should consider issuing a conditional approval for the statutory proposals so that the
proposals gain full approval automatically when consent to the disposal is obtained (see
paragraph 4.75).
New Site or Playing Fields (Paragraph 4.63)

4.63

Proposals dependent on the acquisition of an additional site or playing field may not receive
full approval but should be approved conditionally upon the acquisition of a site or playing
field.
Land Tenure Arrangements (Paragraph 4.64)

4.64

For the expansion of voluntary or foundation schools it is desirable that a trust, or the
governing body if there is no foundation, holds the freehold interest in any additional site
that is required for the expansion. Where the trustees of the VOluntarY or foundation school
hold, or will hold, a leasehold interest in the additional site, the Decision Maker will need to
be assured that the arrangements provide sufficient security for the school. In particular the
leasehold interest should be for a substantial period - normally at least 50 years - and
avoid clauses which would allow the leaseholder to evict the school before the termination
of the lease. The Decision Maker should also be satisfied that a lease does not contain
provisions which would obstruct the governing body or the headteacher in the exercise of
their functions under the Education Acts, or place indirect pressures upon the funding
bodies.
School Playing Fields (Paragraph 4.65)

4.65

The Education (School Premises) Regulations 1999 set out the standards for school
premises, including minimum areas of team game playing fields to which schools should
have access. The Decision Maker will need to be satisfied that either:

a.

the premises will meet minimum requirements of The Education (School Premises)
Regulations 1999; or

b.

if the premises do not meet those requirements, the proposers have secured the
Secretary of State's agreement in principle to grant a relaxation.

Where the Secretary of State has given 'in principle' agreement as at paragraph 4.60(b)
above, the Decision Maker should consider issuing conditional approval so that when the
Secretary of State gives his agreement, the proposals will automatically gain full approval.
SPECIAL EDUCATIONAL NEEDS (SEN) PROVISION
Initial Considerations (Paragraphs 4.66-4.67)
4.66

SEN provision, in the context of School Organisation legislation and this guidance, is
provision recognised by the LA as specifically reserved for pupils with special educational
needs. When reviewing SEN proVision, planning or commissioning alternative types of SEN
provision or considering proposals for change LAs should aim for a flexible range of
provision and support that can respond to the special educational needs of individual pupils
and parental preferences, rather than necessarily establishing broad categories of provision
according to special educational need or disability. There are a number of initial
considerations for LAs to take account of in relation to proposals for change. They should
ensure that local proposals:

a.
b.

c.
d.
e.

f.
g.
h.

4.67

take account of parental preferences for particular styles of provision or education
settings;
offer a range of provision to respond to the needs of individual children and young
people, taking account of collaborative arrangements (including between special
and mainstream), extended school and Children's Centre provision; regional centres
(of expertise) and regional and sub-regional provision; out of LA day and residential
special provision;
are consistent with the LA's Children and Young People's Plan;
take full account of educational considerations, in particular the need to ensure a
broad and balanced curriculum, including the National Curriculum, within a learning
environment in which children can be healthy and stay safe;
support the LA's strategy for making schools and settings more accessible to
disabled children and young people and their scheme for promoting equality of
opportunity for disabled people;
provide access to appropriately trained staff and access to specialist support and
advice, so that individual pupils can have the fullest possible opportunities to make
progress in their learning and participate in their school and community;
ensure appropriate provision for 14-19 year-olds, taking account of the role of local
LSC funded institutions and their admissions policies; and
ensure that appropriate full-time education will be available to all displaced pupils.
Their statements of special educational needs will require amendment and all
parental rights must be ensured. Other interested partners, such as the Health
Authority should be involved.

Taking account of the considerations, as set out above, will provide assurance to local
communities, children and parents that any reorganisation of SEN provision in their area is
designed to improve on existing arrangements and enable all children to achieve the five
Every Child Matters outcomes.
The Special Educational Needs Improvement Test (Paragraph 4.68)

4.68

When considering any reorganisation of provision that would be recognised by the LA as
reserved for pupils with special educational needs, including that which might lead to some
children being displaced through closures or alterations, LAs, and all other proposers for
new schools or new provision, will need to demonstrate to parents, the local community and
Decision Makers how the proposed alternative arrangements are likely to lead to
improvements in the standard, quality and/or range of educational provision for children
with special educational needs. All consultation documents and reorganisation plans that
LAs publish and all relevant documentation LAs and other proposers submit to Decision
Makers should show how the key factors set out in paragraphs 4.69 to 4.72 below have
been taken into account by applying the SEN improvement test. Proposals which do not
credibly meet these requirements should not be approved and Decision Makers should take
proper account of parental or independent representations which question the LA's own
assessment in this regard.
Key Factors (Paragraphs 4.69-4.72)

4.69

When LAs are planning changes to their existing SEN provision, and in order to meet the
requirement to demonstrate likely improvements in provision, they should:
a.
identify the details of the specific educational benefits that will flow from the
proposals in terms of:
i.
ii.
iii.
iv.
b.

LAs should also:
i.
ii.

iii.
iv.
4.70

improved access to education and associated services including the
curriculum, wider school activities, facilities and equipment, with reference to
the LA's Accessibility Strategy;
improved access to specialist staff, both education and other professionals,
including any external support and/or outreach services;
improved access to suitable accommodation; and
improved supply of suitable places.

obtain a written statement that offers the opportunity for all providers of
existing and proposed provision to set out their views on the changing
pattern of provision seeking agreement where possible;
clearly state arrangements for alternative provision. A 'hope' or 'intention' to
find places elsewhere is not acceptable. Wherever possible, the host or
alternative schools should confirm in writing that they are willing to receive
pupils, and have or will have all the facilities necessary to provide an
appropriate curriculum;
specify the transport arrangements that will support appropriate access to
the premises by reference to the LA's transport policy for SEN and disabled
children; and
specify how the proposals will be funded and the planned staffing
arrangements that will be put in place.

It is to be noted that any pupils displaced as a result of the closure of a BESD school
(difficulties with behavioural, emotional and social development) should not be placed longterm or permanently in a Pupil Referral Unit (PRU) if a special school place is what they
need. PRUs are intended primarily for pupils who have been excluded, although LAs can
and do use PRU provision for pupils out of school for other reasons such as illness and
teenage pregnancies. There may of course be pupils who have statements identifying that
they have BESD who have been placed appropriately in a PRU because they have been
excluded; in such cases the statement must be amended to name the PRU, but PRUs
should not be seen as an alternative long-term provision to special schools.

4.71

The requirement to demonstrate improvements and identify the specific educational
benefits that flow from proposals for new or altered provision as set out in the key factors
are for all those who bring forward proposals for new special schools or for special
provision in mainstream schools including governors of foundation schools and foundation
special schools. The proposer needs to consider all the factors listed above.

4.72

Decision Makers will need to be satisfied that the evidence with which they are provided
shows that LAs and/or other proposers have taken account of the initial considerations and
all the key factors in their planning and commissioning in order to meet the requirement to
demonstrate that the reorganisation or new provision is likely to result in improvements to
SEN provision.
OTHER ISSUES
Views of Interested Parties (Paragraphs 4.73)

4.73

The Decision Maker should consider the views of all those affected by the proposals or who
have an interest in them including: pupils; families of pupils; staff; other schools and
colleges; local residents; diocesan bodies and other providers; LAs; the LSC (where
proposals affect 14-19 provision) and the Early Years Development and Childcare
Partnership if one exists, or any local partnership or group that exists in place of an EYDCP
(where proposals affect early years and/or childcare provision). This includes statutory
objections and comments submitted during the representation period. The Decision Maker
should not simply take account of the numbers of people expressing a particular view when
considering representations made on proposals. Instead the Decision Maker should give
the greatest weight to representations from those stakeholders likely to be most directly
affected by the proposals.
Types of Decision (Paragraph 4.74)

4.74

In considering proposals for the expansion of a school, the Decision Maker can decide to:
•
•
•
•

reject the proposals;
approve the proposals;
approve the proposals with a modification (e.g. the implementation date); or
approve the proposals subject to them meeting a specific condition (see paragraph
4.75 below).

Conditional Approval (Paragraphs 4.75-4.76)
4.75

The regulations provide for a conditional approval to be given where the Decision Maker is
otherwise satisfied that the proposals can be approved, and approval can automatically
follow an outstanding event. Conditional approval can only be granted in the limited
circumstances specified in the regulations Le. as follows:
a.

the grant of planning permission under Part 3 of the Town and Country Planning Act
1990;

b.

the acquisition of any site required for the implementation of the proposals;

c.

the acquisition of playing fields required for the implementation of the proposals;

d.

the securing of any necessary access to a site referred to in sub-paragraph (b) or
playing fields referred to in sub-paragraph (c);

e.

the private finance credit approval given by the DCSF following the entering into a
private finance contract by an LA;

4.76

f.

the entering into an agreement for any necessary building project supported by the
DCSF in connection with BSF programme;

g.

the agreement to any change to admission arrangements specified in the approval,
relating to the school or any other school or schools (this allows the approval of
proposals to enlarge the premises of a school to be conditional on the decision of
adjudicators to approve any related change in admission numbers);

h.

the making of any scheme relating to any charity connected with the school;

i.

the formation of any federation (within the meaning of section 24(2) of the 2002 Act)
of which it is intended that the proposed school should form part, or the fulfilling of
any other condition relating to the school forming part of a federation;

j.

the Secretary of State giving approval under regulation 5(4) of the Education
(Foundation Body) (England) Regulations 2000 to a proposal that a foundation body
must be established and that the school must form part of a group for which a
foundation must act;

k.

the Secretary of State making a declaration under regulation 22(3) of the Education
(Foundation Body) (England) Regulations 2000 that the school should form part of a
group for which a foundation body acts;

I.

where the proposals are to alter the upper age limit of the school, the decision of the
Secretary of State to establish a new FE college under s16 of the Further and
Higher Education Act 1992;

m.

where the proposals in question depend upon any of the events specified in
paragraphs (a) to (k) occurring by a specified date in relation to proposals relating to
any other school or proposed school, the occurrence of such an event; and

n.

where proposals are related to proposals for the establishment of new schools or
discontinuance of schools, and those proposals depend on the occurrence of events
specified in regulation 20 of the School Organisation (Establishment and
Discontinuance of Schools) (England) Regulations 2007 the occurrence of such an
event.

The Decision Maker must set a date by which the condition must be met, but will be able to
modify the date if the proposers confirm (preferably before the date expires), that the
condition will be met later than originally thought. The condition-to-be-met-bY date must be
before the proposed implementation date of the proposal (which can also be modified if
necessary). Therefore care should be taken when setting condition-to-be-met-by dates,
particularly if proposals are "related" e.g. if a school is proposed to add a sixth form on 1st
September one year, and enlarge on 1st September the following year, and the
enlargement requires planning permission, the condition set must be met before the
addition of a sixth form can be implemented (the earlier proposal). This is because as
"related" proposals, they should both have the same decision, which in this case, would
have been approval conditional upon planning permission being met. The proposer should
inform the Decision Maker and the Department (SOCU, DCSF, Mowden Hall, Staindrop
Road,
Darlington
DL3
9BG
or
by
email
to
school.organisationproposals@education.gsi.gov.uk) of the date when a condition is
modified or met in order for the Department's records, and those of Edubase to be kept up
to date. If a condition is not met by the date specified, the proposals must be referred back
to the Decision Maker for fresh consideration.
Decisions (Paragraphs 4.77-4.79)

4.77

All decisions must give reasons for the decision, irrespective of whether the proposals were
rejected or approved, indicating the main factors/criteria for the decision.

4.78

A copy of all decisions must be forwarded to:
•
•

•
•

•
•

•

•
4.79

the LA or governing body who published the proposals;
the trustees of the school (if any);
the Secretary of State (via the School Organisation & Competitions Unit, DCSF,
Mowden Hall, Darlington DL3 9BG or by email to
school.organisationproposals@education.gsi.gov.uk);
where the school includes provision for 14-16 education or sixth form education, the
LSC;
the local C of E diocese;
the bishop of the RC diocese;
each objector except where a petition has been received. Where a petition is
received a decision letter must be sent to the person who submitted the petition, or
where this is unknown, the signatory whose name appears first on the petition; and
where the school is a special school, the relevant primary care trust, an NHS trust or
NHS foundation trust.

In addition, where proposals are decided by the LA, a copy of the decision must be sent to
the Office of the Schools Adjudicator, Mowden Hall, Darlington DL3 9BG. Where proposals
are decided by the schools adjudicator, a copy of the decision must be sent to the LA that it
is proposed should maintain the school.
Can proposals be withdrawn? (Paragraph 4.80)

4.80

Proposals can be withdrawn at any point before a decision is taken. Written notice must be
given to the LA, or governing body, if the proposals were published by the LA. Written
notice must also be sent to the schools adjudicator (if proposals have been sent to him) and
the Secretary of State - i.e. via the School Organisation & Competitions Unit, DCSF,
Mowden
Hall,
Darlington
DL3
9BG
or
by
email
to
school.organisationproposals@education.gsi.gov.uk. Written notice must also be placed at
the main entrance to the school, or all the entrances if there are more than one.

